ARTICLE 1IV: CONDOMINIUM AND COOPERATIVE CONVERSIONS AND
RELATED EVICTIONS,

*State law references: Condominiums, G.L. ¢. 183A; Cooperatives, G.L. c. 157B.

7.61 Condominium/Cooper ative Conversion Declar ation

Wheress, at present, there is a subgtantia demand for conversion of renta housing
units to homeownership units; and

Wheress, dthough homeownership conditutes an important and postive
dimensgon in addressng the housng needs of Somerville, aosent sufficient new renta
housing production, such converson necessarily reduces the stock of rentd housing
otherwise avallable; and

Whereas, a recent sudy has demondrated that the vacancy rate in Somerville is
less than five percent and that there has been a decrease in Somervilleé's rental housng
gock, while a the same time rents have increased; and

Whereas, people who are ederly, or handicapped or of low and moderate income
have paticular difficulty in obtaning suiteéble rentd housng within the City & prices
they can afford when they are displaced; and

Wheress, unless the available stock of renta housing and the tenants who reside
therein, receive further protection from the consequences of converson of sad
accommodations to condominium or cooperaives than the law now affords, the rentd
housng shortage will generate serious thrests to the public hedth, safety, and generd
welfare of the citizens of Somerville, paticulaly the ddely, the handicapped, and
persons and families of low and moderate income; and

Now therefore, pursuant to the authority vested in the City of Somerville by law,
including without limitation, Chapter 37 of the Acts of 1976, as amended by Chapter 218
of the Acts of 1985, and Chapter 527 of the Acts of 1983, as amended, this Article is
hereby adopted.

7-62. Short Title.

This Article shdl be known and may be cited as the " Somerville Condominiurmy/
Cooperative Conversion Ordinance.”



7-63. Purpose.

The purpose of this Article is to protect tenants by regulating: (i) the converson of rentd
housing to condominiums and cooperatives, and (ii) evictions related thereto.

7-64. Definitions.

The following words, terms and phrases, when used in this Articde, shdl have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

a Board: The Somerville Condominium/Cooperative Review Board.

b. Convert/Conversion:  for a Condominium, the regisering or recording of
condominium documents a the Middlesex South Didrict Registry of Deeds pursuant to
G.L. Chapter 183A ; and for a Cooperative, the filing of housng cooperative Articles of
organization with the Secretary of the Commonwesdlth pursuant to G.L. Chapter 157B.

C. Condominium: a resdential condominium created pursuant to Chapter 183A in
which there may or may not be some nonresidentia units.

d. Condominium Unit: for purposes of this Article, a resdentid unit within a
Condominium.

e Cooperative: ahousing cooperative created pursuant to Chapter 157B in which
there may or may not be some nonresidentia units.

f. Cooperative Unit:  for purposes of this Article, a reddentid unit within a
Cooperétive.

s} Elderly Tenant:.. A tenant or tenant household in which at least one member is at
least Sxty (60)* years of age as of the date of receipt of the notice required under this

Article.
*to be consistent with Somerville Housing Authority’ s definition of elderly

h. Handicapped Tenant: A Tenant or Tenant household in which at least one

member is handicapped, physicdly and/or mentdly, as of the date of receipt of the notice
required under this Artide. A “handicap” shdl include any disgbility that subgtantidly
limits one or more mgor life activities such as the performance of manud tasks, walking,
seeing, hearing, spesking, breathing, learning, and working. The term “handicap” does
not include theillega use of controlled substances.

I. Housing Accommodation(s): A building or buildings, structure or sructures, or
unit or part thereof, atached or detached, including Condominium and Cooperdive
buildings and/or units, rented or offered for rent for living or dweling purposes within
the City of Somerville However, tha the following shdl not be contained within the
definition of “Housing Accommodation” for the purpose of this Article:



() housing accommodations owned or operated by the United States, the
Commonwedth of Massachusetts, the City of Somerville, the Somerville
Housing Authority (except that Section 8 project-based units and units
which utilize a Section 8 mobile voucher shdl not be consdered as
housng accommodations operaied by the Somerville Housng Authority),
the Somerville Redevdopment Authority, the Somerville Affordable
Housng Trust Fund, or any other authority crested by any of the

foregoing;

(i) housng accommodations in a hospitd, convent, monagtery, asylum,
public indtitution, or college or school dormitory operated exclusvey for
charitable or educationd purposes, or in any nursang or res home for the
aged,;

(i)  housng accommodetions in hotels, motels, inns, tourig homes, and other
such accommodations occupied by transent guests;

(v)  bhousng accommodations conveted to a limited equity housng
Condominium or Cooperative dedicated through restrictions recorded with
the Middlesex South Didrict Regisry of Deeds to providing housing to
persons of low and moderate income for a period of no less than thirty
(30) years,

J. Landlord: the entity or individua who holds title to any housng
accommodation in any manner, including, but not limited to, a partnership, corporation,
or trust. Any duty of a landlord under this Article shdl extend to anyone who manages
any housng accommodation, controls any housing accommodation, or customarily
accepts rent on behalf of the landlord of any housing accommodation.

K. Low/Moderate Income Tenant: a Tenant who is a person or group of persons
resding in the same Housng Accommodation so long as the tota income for dl such
persons for the twelve months immediatdy preceding the date of the notice required
under this Article, cdculated in accordance with Department of Housng and Urban
Devdopment (HUD) regulations at 24 CFR 5.601-5.609, is a or beow eghty percent
(80%) of the Boston Area Median Income as published annudly by HUD.

l. Notice: the written notice informing a Tenant of such Tenant's rights  under
Section 7-67 herein.

m. Owner: shdl have the same meaning as Landlord above.

n. Rental Agreement: an agreement, verbd, written, or implied, between Landlord
and Tenant, for use or occupancy of a Housing Accommodation.



0. Tenant: the person(s) entitled under the terms of a Rentad Agreement to occupy a
Housng Accommodation redding in the Housng Accommodation a the time Notice is
given or should have been given pursuant to Section 7-67 herein.

7-65. Applicability.

This Article shdl gpply to dl Housing Accommodations in the City of Somerville.

7-66. Conversion Permit.

@ Sngle Permit:  Subsequent to the effective date of his Article, the Converson
Permit shdl be a sngle permit covering dl of the Condominium Units in a Condominium
and dl of the Cooperative Units in a Cooperétive.

(b) When Landlord Must Obtain Conversion Permits. The Converson of a Housng
Accommodation to a Condominium or a Cooperative does not, in and of itsdf, require a
Converson Permit. However, the Landlord must obtain a Converson Permit prior to
sling the firg Condominium Unit or leasng (by proprigtary lease) the firsd Cooperdive
Unit.

(© Permit Fee: The Converson Permit Application shdl lig dl units in a
Condominium or Cooperdive and shdl characterize each unit as (i) a Condominium
Unit; (ii) a Cooperative Unit; or (iii) a unit which is not a Housng Accommodation as
defined in this Article.  The fee for a Converson Permit shdl be $750.00 multiplied by
the number of Condominium or Cooperative Units lisged in the Application. Any Unit for
which a Removd Pemit or Cetificate of Exemption was previoudy obtained under
Ordinance 1985-9 shdl be excluded from the fee calculation.

(d) Documents Required for Conversion Permit Hearing:  The following documents
(“Documents’ or “Document” individudly) must be submitted to the Board prior to the
scheduling of any hearing: (1) a Condominium Converson Application; (2) a copy of the
Notice given to each Tenant as required by Section 7-67 bdow; (3) an Affidavit in the
form supplied by the Board that the Landlord has not raised rents by more than 10% or
attempted to terminate the tenancy of any Tenant except for nonpayment of rent or other
just cause unrdlated to the Landlord's dedre to gan possesson of the Housng
Accommodation for purposes of Condominium/Cooperative Converson; (4) a Certificate
of Occupancy (or Temporary Certificate of Occupancy) and a Certificate of Ingpection
from the Inspectiond Services Department; (5) a copy of a find paid water/sewer hill; a
municipa lien baance worksheet showing that taxes are current; (6) a photograph of the
property; and (7) copies of filed/recorded Condominium or Cooperative documents.

(e Sandards for Granting/Denying a Conversion Permit: A Converson Permit
ghal be granted where (1) al Documents required under Section (d) above have been
submitted; and (2) the Board has made a determination that such Documents are true and



correct in every materid respect based on (i) the Board's evduation of the information
before it, if any doubt has been raised as to a Document’s veracity; or (ii) the fact that
there is no conflicting information before the Board which would cause the Board to
reasonably question a Document’s veracity. A Converson Permit shal be denied where
(1) one or more Documents required under Section (d) have not been submitted; and/or
(2) the Board has made a determination that one or more Documents is fase in any
materid respect.  The Board may, in its discretion, continue a hearing to obtain further
information as to the veracity of a Document if unable to make a determination based on
the information before it. The Board may act on information from parties with actua
knowledge relevant to a case, including tenants, third parties, and Board Members
themselves.

() Lapse: A Converson Permit shal lapseif the Condominium or Cooperative

Unit for which the Permit has been granted has not been sold for within four (4) years
after the date of the granting of the Permit, and the Landlord must thereupon regpply for a
new Converson Permit subject to the then current provisons of this Ordinance. If a
Tenant challenges the bona fides of a sde but for which the Permit would have lapsed,
the Board shdl request copies of the purchase and sale agreement, recorded deed, HUD
Settlement, and documentation as to the identity of the purchaser and shdl meke a
determination as to whether (i) the transaction is a bona fide sde to a third party
purchaser for far maket vaue, in which case the Parmit shdl not lapse or (ii) the
transaction is not a bonafide sde, in which case the Permit shdl lapse.

7-67. Tenants Rights.

@ Right to Notice/When Given: Each Tenant shal be entitted to Notice of the
Landlord's Converson or intent to Convert. The Notice shdl include a summary of the
Tenant's rights set forth in (b)-(g) below. The Board shal create a form of Notice,
which shdl be used by the Landlord to fulfill this obligation. Notice may be given ether
before or after a Converson. If a building is sold in bulk to a new owner, the new owner
shall not be required to give a new Notice, but rather, the prior owner’s Notice shdl carry
over to the new owner. If a Tenant to whom Notice was given vacates the Housing
Accommodation and a new tenant moves in, the Landlord shdl not be required to give a
new Notice to the new tenant, but the Landlord shdl include a provison in the new
tenant’s rental  agreement that Notice has been given pursuant to this Ordinance, stating
the expiration date of the Notice period, and informing the new tenant that he or she may
be required to vacate such tenant's Housng Accommodation a the expiration of the
Notice period if the Housng Accommodation has been sold to athird party.

(b) Right to Continued Occupancy:

(1) A Tenant who is not an Elderly, Handicapped, or Low/Moderate Income
Tenant shdl have the right to continued occupancy of such Tenant's Housing
Accommodation until (i) one year after recapt of Notice if such Tenant ‘s Housng
Accommodation has fewer than four resdentid units and two years after receipt of



Notice if such Tenant's Housng Accommodation has four or more residentid units;, or
(i1) the expiration date of the Tenant’s Renta Agreement, whichever islonger.

2 An Elderly, Handicapped, or Low/Moderate Income Tenant shall have
the right to continued occupancy until (i) two years after receipt of Notice if such
Tenant's Housng Accommodation has fewer than four resdentid units and four years
after recept of Notice if such Tenant's Housng Accommodation has four or more
resdentid units; or (i) the expiration dae of such Tenant's Rentd Agreement,
whichever islonger.

(© Right to Extend Term of Rental Agreement. If the Notice period referred to in (b)
above exceeds the term of the tenancy in the Rentd Agreement, the term of the tenancy
shall be extended to coincide with the expiration of the Notice period. There shdl be no
other changes in the provisons of the Renta Agreement, except that the Landlord may
increase the rent a the origind expiration date of the Rentd Agreement and annudly
theresfter, not to exceed the lesser of 10% or the increase in the CPI-U for the Boston
Metropolitan Area for the preceding twelve-month period. The Landlord shdl dso be
permitted to recover pro-rata increases in red edate taxes authorized under a vdid tax
escaation clause in the Tenant’s Rental Agreement.

(d) Tenant’s Right to Nondisturbance/Landlord’s Right of Access. For so long as the
Tenant has the right to occupy under (b) above, the Landlord shdl not undertake
rehabilitation, repar, or improvement of the Housng Accommodation occupied by the
Tenant except for ordinary and necessary repairs, nor shadl the Landlord interfere with the
Tenant’s quiet use and enjoyment of common areas by credting unreasonable noise or
disuption of such aress The Tenant shdl not unreasonably withhold consent to the
Landlord or the Landlord’'s designees to enter the Tenant’s unit in order to ingpect the
premises or show the unit to prospective purchasers or their contractors, provided the
Landlord gives the Tenant a least two days advance notice and requests entry only at
reasonable times.

(e Right to Terminate: Following receipt of Notice, a Tenant shdl have the right to
terminaie the Rental Agreement, without pendty or other termination charge, upon
written notice to the Landlord given thirty days in advance, on or before the day of the
month on which rent is due and payable.

® Right to Purchase:

@ Initid right of purchass The Tenant shdl have the right to purchase the
Housing Accommodation in which the Tenant resides on terms and conditions which are
subgtantidly the same as, or more favorable than, those which the Landlord extends to
the public, provided the Tenant executes a mutudly agreesble form of purchase and sde
agreement within ninety (90) days after the Tenant's receipt of such form of agreement
from the Landlord.



(2) Second right of purchase: Where a Tenant has not exercised the initid right

to Purchase, the Landlord shdl give written notice to such Tenant of any bona fide offer
to purchase such Tenant’s Housing Accommodation that the Landlord is willing to accept
from a third paty . Sad notice shal include a proposed purchase and sde agreement
dating the terms and conditions of said offer, and shdl dtate that the Tenant has aright to
purchase the Tenant's Housing Accommodetion if the Tenant meets or exceeds the terms
and conditions of the third party offer. Failure of the Tenant to execute the purchase and
sde agreement with the Landlord within fourteen days of recept of sad notice shdl
terminate al rights of purchase by the Tenant. At the request of the Landlord, the City,
or on the Tenant’s own initiaive, the Tenant may voluntarily waive in writing this second
right of purchese. The Landliord need not comply with the terms of this Section if the
bona fide third party offer meets or exceeds the purchase price offered to the Tenant
under theinitid right to purchase.

3 The conveyance for vaue of a Condominium Unit to a purchaser for vaue
or proprietary lease of a Cooperative Unit for value to a proprietary lessee where neither
the purchaser nor the proprietary lessee has knowledge of any violation of this section
ghdl extinguish the Tenant's right to purchase under (1) and (2) above, but shdl not
affect the right of the City to take action againgt the Landlord for violation of this section.

9 Right to Relocation Benefits  Reocation benefits for actud, documented moving
expenses shdl be pad to a Tenat who does not purchase such Tenant's Housing
Accommodation or another Housng Accommodation in the same Condominium or
Cooperative.  The Landlord shal pay to an Elderly, Handicapped, or Low/Moderate
Income Tenant a relocation benefit of up to four thousand dollars ($4,000.00) or two
months rent, whichever is greater. All other Tenants shdl be entitlted to a relocation
benefit of up to two thousand dollars ($2,000.00) or one month's rent, whichever is
greater. The relocation benefit shdl be pad no later than fourteen days after the Tenant
provides to the Landlord invoices, receipts, and/or other reasonable documentation of
such moving expenses. Notwithstanding the foregoing, no Tenant shdl be digible for a
relocation benefit unless (i) dl rent due and payable under the Rental Agreement or
extenson of such Rental Agreement, if any, has been paid by the Tenant prior to the date
on which the Housing Accommodation is vacated, and (ii) the Tenant voluntarily vacates
the Housng Accommodation for which recovery of possession is sought on or before the
expiration of the notice period.

(h Right to Assistance in Finding Comparable Housing: An Elderly,

Handicapped, or Low/Moderate Income Tenant shall be entitled to assstance from the
Landlord in finding comparable housng in Somerville renting for a sum equa to or less
than the sum which such tenant had been paying for the for the Housng Accommodation
which the Tenant occupied a the time of receipt of the Notice required herein.  The
Landlord's falure to find such comparable housng shdl extend the period of notice for
up to two additiona years.

(9 Method of Giving Notice: Notice given pursuant to this section shdl be
persondly given to a Tenant by a leest one of the following methods. in hand, in the



presence of a witness, by certified or regisgered mail, first class, postage prepaid; by
sarvice by a congable; by FedEx or other recognized mail service with evidence of a
ggnaure indicating receipt, or by any other method, including e-mal or facamile
transmisson where there is clear and convincing evidence that the Notice was actudly
received by the Tenant.

7.68. Evictions.

€) Right to Defense in an Eviction:  Except in the case of nonpayment of rent or
other materid violation of a Tenant's Rentd Agreement, no Tenant shdl be evicted in
connection with or in anticipation of a Condominium or Cooperative Converson, unless
a Converson Permit has been granted covering the Housing Accommodation in which
the Tenant resdes and the Tenant's right to continued occupancy under 87-67(b) has
expired, as evidenced by a Certificate to that effect issued by the Board.

(b) Presumptions: There shdl be arebuttable presumption that an eviction is

sought in connection with or in anticipaion of a Condominium or Cooperdive
Converson if a Housng Accommodation is or has been under agreement for sde to a
buyer who converts the Housng Accommodation to a Condominium or Cooperative
within Sx months of the date of purchase; or if there has been an unreasonable increase in
rent or an unreasondble number of terminations of tenancies during the twelve-month
period immediately prior to the filing of the summary process action

7-68. Condominium Review Board.

@ Terms of Office/Composition of Board: The Board shdl conss of five members,
who shdl dl be City of Somerville resdents.  Board members shdl serve daggered
terms of three (3) years each. The five member Board shdl include two homeowners,
two tenants, and one Elderly, Handicapped, or Low/Moderate income person, who nay
be either a homeowner or a tenant.

(b) Vacancies/Removal/Compensation: The Mayor shdl appoint the members of

the Board, subject to confirmation by the Board of Aldermen. Vacancies on the Board
shdl be filled for the badance of any unexpired term.  Falure to resde in Somerville will
automatically terminate membership on the Board. A Board Member may be removed
by the gppointing authority prior to the expiration of such Board Member’'s term for good
cause shown. Members of the board shdl receive such annua compensation as the
Board of Aldermen shal approve.

(© Powers and Duties: The Board shdl have the duty to enforce the provisions of
this Ordinance and shdl be respongible for promulgating such policies and procedures

as it may deem advisable in furtherance of its purposes. The Board may adopt Rules and
Regulations by magority vote, in which case, they shdl be forwarded to the City Clerk,
who shdl in turn promptly forward them to the Board of Aldermen. Without limiting the
generdity of the foregoing, the Board shdl be responsble for developing an gpplication



form, conducting hearings, and granting or denying Converson Permits.  The Board shdll
be respongible for ensuring that application forms are available to the public in dectronic
and paper form.

(d) Soecial Municipal Employees. The Board Members shall be deemed specia
municipa employeesfor purposes of G.L. c. 268A.

7-69. Enforcement/Judicial Review.

@ A Landlord who violates this Ordinance, including the making of any fdse
datement in connection with a Converson Permit Application, shdl be punished by a
fine of not more than one thousand dollars ($1000.00) or imprisonment for up to sSixty
days Each unit converted in violation of this Ordinance shdl conditute a separate
offense.

(b) A Tenant shdl have the right to bring a dvil action agang a Landlord for
violation of this Ordinance for a period of up to two years after the violation is aleged to
have occurred. If the Tenant prevals, the Tenant shdl be entitled damages of up to three
months rent plus reasonable attorney’s fees, provided however, that if the court should
determine that the action is frivolous, the Tenant shal be responshble for payment of the
Landlord’ s reasonable attorney’ s fees.

(© Any paty aggrieved by an action of the Board may seek judicid review. Unless
otherwise provided under the Massachusetts Generd Laws, the Somerville Digrict Court
ghdl have jurisdiction over violations of this Ordinance, except that that the Superior
Court in Cambridge shdl have jurisdiction over any complaints for injunctive relief.

Effective Date of Act :




